THE CORPORATION OF THE
MUNICIPALITY OF TEMAGAMI

BY-LAW NO. 06-654

Being a by-law to authorize the Mayor and Chief Administrative Officer/Clerk to
execute an Agreement with the Ministry of the Environment for Municipal Source
Protection Pre-Screening Project outside Conservation Authority Boundaries.

WHEREAS under Section 8 of the Municipal Act, 2001, S.O., 2001, ¢.25, as amended, a
municipality has the capacity, rights, powers and privileges of a natural person for the purpose of
exercising its authority under this or any other act;

AND WHEREAS under section 401 (1) of the Municipal Act, 2001, S.0., 2001, ¢.25, as amended,
subject to this or any other Act, a municipality may incur a debt for municipal purposes, whether

by borrowing money or in any other way, and may issue debentures and prescribed financial
instruments and enter prescribed financial agreements for or in relation to the debt.

NOW THEREFORE the Council of the Corporation of the Municipality of Temagami
hereby enacts as follows:

1. That the Mayor and the Chief Administrative Officer are hereby authorized and directed to
execute the agreement attached hereto as Schedule “A” to this bylaw.

2. This bylaw shall come into force and take effect on the 23 day of March, 2006.
BE TAKEN AS READ A FIRST time on this 23" day of March, 2006.

READ A SECOND AND THIRD time and finally passed this 23" day of March, 2006.




mnnstry ot Ministere de ]
the Environment I'Environnement ® O n ta rl O

Drinking Water Program Direction de la gestion des programmes
Management Branch De quality de I'eau potable

18t floor 18¢ étage

2 St. Clair Ave. W 2, avenue St. Clair Quest

Toronto ON M4V 1L5 Toronto (Ontario) M4V 1L5

February 24, 2006

Brian Koski

CAO/Clerk -

The Corporation of the Municipality of Temagami g 143 ]
P.O. Box 220 MQ T

Temagami ON POH 2H0 i o~ 2 2605

Dear Brian Koski, T TTTsmee

RE: Agreement for Municipal Source Protection Pre-Screening Project outside
Conservation Authority Boundaries

Thank for your interest in participating in the Source Protection Pre-Screening project for
municipalities outside conservation authority boundaries.

Enclosed you will find two (2) copies of the Agreement to undertake the pre-screening
process. Please review the Agreement and have someone with designated signing
authority sign them. Once signed, we require you to send back to us; (i) both copies of the
Agreement and; (ii) a resolution or municipal by-law approved by Council authorizing the
municipality to enter into the Agreement with the Ministry.

To guarantee the availability of funds, signed Agreements must be returned to the Ministry
by March 8, 2006 to:

Daniella Molnar, Program Analyst

Drinking Water Program Management Branch
Ministry of the Environment

2 St Clair Avenue West, 18 Floor

Toronto, Ontario M4V 1L5

Should you have any questions regarding the Agreement, please contact Danlella Molnar

at (416) 314-0591 or via email at DaniellaMolpar@ene.gov.on.ca.

Sincerely,

*aSmilh
{Director)

Drinking Water Program Management Branch, Ministry of the Environment


mailto:Daniella.Molnar@ene.qov.on.ca
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GRANT FUNDING AGREEMENT
FOR SOURCE PROTECTION PRE-SCREENING

THE AGREEMENT made in duplicate is effective as of the 15t day of March, 2006,

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
as represented by the Minister of the Environment

(the “Ministry”)
-and -
The Corporation of the Municipality of Temagami

(the "Recipient”)

WHEREAS the Ministry has established the Source Protection Pre-Screening Project for
Municipalities outside Conservation Authority Boundaries for the purpose of identifying
threats facing residential drinking water systems of municipalities located outside
conservation authority boundaries;

AND WHEREAS the Recipient has applied to the Ministry for funding to undertake a pre-
screening survey;

AND WHEREAS the Ministry desires to fund the Recipient for the purpose of undertaking
a pre-screening survey to identify and assess the threats facing its municipal residential
drinking water systems;

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein and for other good and valuable consideration, the receipt and sufficiency of which
is expressly acknowledged, the Parties agree as follows:

ARTICLE 1 )
DEEINITIONS

1.1 Number, Gender and Headings. In the Agreement, words in the singular include

the plural and visa-versa and words in one gender include all genders. The
headings in the Agreement are for convenience of reference only and do not form
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1.2

part of the Agreement and in no manner modify, interpret or construe the.
Agreement.

In the Agreement the following words shall have the following meanings:

“Agreement” means this agreement entered into between the Ministry and the
Recipient and all schedules and attachments to the Agreement and any instrument
amending the Agreement.

“Budget” means the budget attached to the Agreement as Schedule “B” (Budget).

“Funding Year” means:

(i) in the case of the first Funding Year, the period commencing on the date of
the Agreement and ending on the first day that is March 31 following the date
of the Agreement; and

(ii) in the case of Funding Years subsequent to the first Funding Year, the period
commencing on the date that is April 1 following the end of the previous
Funding Year and ending on the following March 31;

“Funds” means the money provided by the Ministry to the Recipient pursuant to
the Agreement.

“Indemnified Parties” means her Majesty the Queen in Right of Ontario, her
Ministers, appointees and employees.

“Notice” means any notice or communication required or permitted to be made in
the form set out in Article 17 (Notices).

“Party” means either the Ministry or the Recipient as applicable and “Parties”
means both of them collectively.

“Person” is to be broadly interpreted and includes an individual, a corporation, a
partnership, a trust, a joint venture, an unincorporated or incorporated organization,
an unincorporated or incorporated association, the government of a country or any
political subdivision thereof, or any agency or department of any such government,
the Workplace Safety and Insurance Board, or the executors, administrators or
other legal representatives of an individual in any capacity.

“Project” means the undertaking described in Schedule “A” (Project Description
and Timelines).

“‘Reports” means the reports described in Schedule “C" (Financial/Progress
Repprts).

“Timelines” means the Project schedule set out in Schedule “A” (Project
Description and Timelines).
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2.1

2.2

3.1

4.1

4.2

ARTICLE 2
GOVERNANCE

Execution of Agreement. The Recipient represents and warrants that it has the full
power and authority to enter into the Agreement and has taken all necessary
actions to authorize the execution of the Agreement.

Governance. The Recipient has established, and shall maintain for the period

during which the Agreement is in effect, by-laws or other legally appropriate
instruments to:

(@) establish decision-making mechanisms;

(b) provide for the prudent and effective management of the Funds; and

(c) establish procedures to enable the preparation and delivery of all
Reports required pursuant to Article 8 (Reporting, Accounting and
Review).

ARTICLE 3
TERM OF THE AGREEMENT

Term. The term of the Agreement shall commence on March 1, 2006 and shall
expire on September 1, 2006 unless terminated earlier pursuant to either Article 13
or Article 14 of the Agreement.

ARTICLE 4
FUNDS

Funds. The Ministry shall:

(a) provide up to twenty thousand Canadian dollars ($20,000) to the Recipient
for the purpose of carrying out the Project;

(b)  flow the Funds to the Recipient according to the terms of the Budget.

Limitation on Payment of Funds. Despite section 4.1, the Ministry:

(a) may adjust the amount of Funds it provides to the Recipient in any Funding
Year based upon the Ministry’s assessment of the information contained in
the Reports; and i

(b) _shall_not provide any Funds to the Recipient until the Reqy*s.ets .(the
insurance requirements described In section 12.1 and until the Municipal
Council has provided a municipal by-law or resolution authorizing the
Municipality to enter into the Agreement with the Ministry.
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4.3

4.4

5.1

5.2

5.3

54

6.1

Appropriation. Despite sections 4.1 and 4.2 and pursuant to the provisions of the*
Financial Administration Act, R.S.0 1990, c. F.12 as amended, if the Ministry does
not receive the necessary appropriation from the Ontario Legislature for any
payment the Ministry is obligated to make under the Agreement the Ministry shall
not be obligated to make the payment.

Interest on Funds. Any interest earned on the Funds belongs to the Ministry. The
Recipient shall:

(a) use the interest only for the purposes authorized by the Ministry in writing;
and

(b) pay any interest it does not use for such authorised purposes to the Ministry
as and when directed by the Ministry.

ARTICLE 5
PROJECT

The Recipient Shall. The Recipient shall:

(a) carry out the Project in accordance with the terms of the Agreement and in
compliance with all federal and provincial laws or regulations, all municipal
by-laws, and any other orders, rules or by-laws related to any aspect of the

Project;
(b) use the Funds only for the purpose of carrying out the Project;

(c) Spend the Funds only in accordance with the Budget;

(d) place the Funds in an interest bearing account and shall, at the request of
the Ministry, account to the Ministry on the interest earned on the Funds.

The Recipient Shall Not. The Recipient shall not make any changes to the Project,
Timelines or Budget without the prior written consent of the Ministry.

Terms and Conditions on Any Consent. The Ministry may impose any terms and
conditions on any consent the Ministry may grant pursuant to section 5.2.

Moving Funds. Despite section 5.2, the Recipient may move funds equalling up to

ten percent (10%) of the allocation in one line within a budget category to another
line within the same budget category.

ARTICLE 6 O
ACQUISITION OF GOODS AND”£kVICES, AND DISPOSAL OF ASSETS

Acquisition. If the Recipient acquires supplies, equipment or services with the

Funds it shall do so through a process that promotes the best value for the Funds it
spends.
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6.2

7.1

7.2

7.3

7.4

8.1

8.2

Disposition. The Recipient shall not, without the Ministry’s prior written consent,
sell, lease or otherwise dispose of any assets purchased with Funds, the cost of
which exceeded $1,000 at the time of purchase.

ARTICLE 7
CONFLICT OF INTEREST

No Conflict of Interest. The Recipient shall carry out the Project and use the
Funds in a manner that ensures that no Person associated with the Project in any
capacity has a potential or actual conflict of interest.

Conflict of Interest Includes. For the purposes of this Article, a conflict of interest
includes any situation or circumstances where, in relation to the performance of the
Recipient’s contractual obligations under the Agreement, the Recipient's other
commitments, relationships or financial interests:

(a) could or could be seen to exercise an improper influence over the objective,
unbiased and impartial exercise of the Recipient’'s independent judgement in
relation to the subject matter of the Agreement; or

(b) could or could be seen to compromise, impair or be incompatible with the
Recipient’s effective performance of its obligations under the Agreement.

Reimbursement of Volunteers. Nothing in this Article prevents the Recipient from
reimbursing its volunteers for their reasonable out of pocket expenses incurred in
connection with the Project.

Disclosure to Ministry. The Recipient shall:

(a) disclose to the Ministry without delay any situation that a reasonable person
would interpret as either an actual or potential conflict of interest; and

(b) comply with any terms and conditions subsequently prescribed by the Ministry
resulting from the disclosure.

ARTICLE 8
REPORTING, ACCOUNTING AND REVIEW

Reports. The Recipient shall submit to the Ministry the Reports and such other
reports as the Ministry may request from time to time.

Preparation and Submission. The Recipient shall:

(@) prepare jts Report? ‘using tHe forms' spedified by the Ministfy froth time to
time;

(b) ensure that all Reports are completed to the satisfaction of the Ministry;
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8.3

8.4

8.5

9.1

(c) ensure that all Reports are signed on behalf of the Recipient by the<
individual(s) named in Schedule C; and,

(d) submit all Reports to the Ministry on the dates set out in Schedule “C" and at
the address provided for the Ministry in Section 17.1.

Record Maintenance. The Recipient shall:

(@) keep and maintain all financial records, invoices and other financially-related
documents relating to the Funds or otherwise to the Project in a manner

consistent with generally accepted accounting principles and clerical
practices;

(b) maintain all non-financial documents and records relating to the Funds or

otherwise to the Project in a confidential manner consistent with all
applicable law; and,

(c) maintain such records and documents referred to in subsections 8.3(a) and
8.3(b) and keep them available for review by the Ministry for a period of
seven (7) years from the date of the expiry or termination of the Agreement.

Inspection. The Ministry or its authorized representatives may, at its own expense,
upon twenty-four (24) hours notice to the Recipient and during normal business
hours enter upon the Recipient’'s premises to review the progress of the Project, the
way in which the Recipient is carrying out the Project and the Recipient's

expenditure of the Funds as provided for in the Agreement, and to that end the
Ministry may:

(a) inspect and copy any financial records, invoices and other financially-related
documents in the possession or under the control of the Recipient which
relate to the Funds or otherwise to the Project;

(b) inspect and copy non-financial records in the possession or under the control
of the Recipient which relate to the Funds or otherwise to the Project, except
that, where such records relate to a third Person, the Ministry shall, if
required by law, obtain the consent of the third Person before inspecting or
copying such records; and

(c) conduct a full or partial audit of the Recipient in respect of the Project.
Recipient to Provide. The Recipient shall cooperate with the Ministry in respect of
the exercise of the Ministry’s rights set out in Section 8.4, and the Recipient shall

provide any information in respect of the Funds or the Project that the Ministry may
reasonably request.

ARTICLE 9
CREDIT

Acknowledge Support. Unless otherwise directed by the Ministry, the Recipient
shall acknowledge the support of the Ministry in any publication of any kind, written
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9.2

10.1

11.1

121

or oral, relating to the Project using the statement provided below:

“This project has received funding support from the Ontario Ministry of the
Environment. Such support does not indicate endorsement by the Ministry of the
contents of this material.”

Views Not Necessarily Those of Ministry. If the Recipient publishes any material
of any kind, written or oral, relating to the Project the Recipient shall acknowledge in
the material that the views expressed in the materials are the views of the Recipient
and do not necessarily reflect those of the Ministry.

ARTICLE 10
LIMITATION OF LIABILITY

Limitation of Liability. The Ministry’s officers, employees and agents shall not be
liable to the Recipient or any of the Recipient’s personnel for costs, losses, claims,
liabilities and damages howsoever caused (including any incidental, indirect, special
or consequential damages, injury or any loss of use or profit of the Recipient)
arising out of or in any way related to the Project or otherwise in connection with the
Agreement, unless caused by the gross negligence or wilful act of the Ministry’'s
officers, employees and agents.

ARTICLE 11
INDEMNITY

Indemnification. The Recipient hereby agrees to indemnify and hold harmless the
Indemnified Parties from and against any and all liability, loss, costs, damages and
expenses (including legal, expert and consultant fees), causes of action, actions,
claims, demands, lawsuits or other proceedings, (collectively “Claims”), by
whomever made, sustained, brought or prosecuted, including for third party bodily
injury (including death), personal injury and property damage, in any way based
upon, occasioned by or attributable to anything done or omitted to be done by the
Recipient, its subcontractors or their respective directors, officers, agents,
employees or independent contractors in the course of performance of the
Recipient’'s obligations under, or otherwise in connection with, the Agreement. The
Recipient further agrees to indemnify and hold harmless the Indemnified Parties for
any incidental, indirect, special or consequential damages, or any loss of use,
revenue or profit, by any person, entity or organization, including without limitation
the Ministry, claimed or resulting from such Claims. :

ARTICLE 12
INSURANCE

Recipieht’s Insurance. The Recipient hereby agrees to put in effect and maintain
insurance for the Term, at its own cost and expense, with insurers having a secure
A.M. Best rating of B + or greater, or the equivalent, all the necessary and
appropriate insurance that a prudent person in the business of the Recipient would
maintain including, but not limited to, the following:
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(a) commercial general liability insurance on an occurrence basis for third party
bodily injury, personal injury and property damage, to an inclusive limit of not
less than two million Canadian dollars ($2,000,000) per occurrence. The
policy is to include the following:

 the Indemnified Parties as additional insureds with respect to
liability arising in the course of performance of the Recipient’s
obligations under, or otherwise in connection with, the Contract

« cross-liability clause

» 30 day written notice of cancellation

12.2 Certificates of Insurance. The Recipient shall provide the Ministry with proof of the

131

14 .1

14.2

insurance required by the Agreement in the form of a valid certificate of insurance
that references the Agreement and confirms the required coverage, on or before the
commencement of the Agreement, and renewal replacements on or before the
expiry of any such insurance.

ARTICLE 13
TERMINATION BY EITHER PARTY FOR CONVENIENCE

Termination Without Reason. Either Party may terminate the Agreement at any
time, for any reason, upon giving at least thirty (30) days Notice to the other Party.

ARTICLE 14
TERMINATION BY THE MINISTRY

Immediate Termination. The Ministry may terminate the Agreement immediately
upon giving Notice to the Recipient if:
(@) in the opinion of the Ministry:

(i) the Recipient has knowingly provided false or misleading information
regarding its funding request or in any other communication with the
Ministry:

(i) the Recipient breaches any provision of the Agreement;
(iii) the Recipient is unable to complete or has discontinued the Project; or
(iv) itis not reasonable for the Recipient to continue to carry out the Project;

(b) the Recipient makes an assignment, proposal, compromise, or arrangement
for the benefit of creditors, or is petitioned into bankruptcy, or files for the
appointment of a_receiver; or,

(c)  the Recipient ceases to carry oh business.

Opportunity to Remedy. If the Ministry considers that it is appropriate to allow the
Recipient the opportunity to remedy a breach of the Agreement, the Ministry may
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give the Recipient an opportunity to remedy the breach by giving the Recipient
Notice:

(a) of the particulars of the breach; and

(b) of the period of time within which the Recipient is required to remedy the
breach.

14.3 Recipient not Remedying. If the Ministry has provided the Recipient with an
opportunity to remedy the breach, and

(a) the Recipient does not remedy the breach within the time period specified in
the Notice;

(b) it becomes apparent to the Ministry that the Recipient cannot completely
remedy the breach within the time specified in the Notice or such further
period of time as the Ministry considers reasonable; or

(c) the Recipient is not proceeding to remedy the breach in a way that is
satisfactory to the Ministry,

the Ministry may immediately terminate the Agreement by giving Notice of
termination to the Recipient.

14.4 Effective Date. The effective date of any termination under this Article shall be the

last day of the notice period, the last day of any subsequent notice period or
immediately, which ever applies.

ARTICLE 15
FUNDING AT THE END OF A FUNDING YEAR, UPON EXPIRY OR TERMINATION

15.1  Funding at the End of a Funding Year. If, in any Funding Year, the Recipient
does not spend all of the Funds allocated for a Funding Year as provided for in the
Budget, the Recipient may request permission from the Ministry to use the unspent
Funds in the next Funding Year and the Ministry may, in writing:

(a) authorize the Recipient to use the unspent funds in the next Funding Year; or

(b) direct the Recipient to return the Funds to the Ministry in accordance Article
16.

15.2 Funding on Termination. Upon termination of the Agreement pursuant to Article 14
(Termination by the Ministry), the Ministry shall:

(a) demand the repayment of any Funds remaining in the possession or under
the control of the Recipient;

. (b) demand the repayment of an amount equal to w f unj”
for.purposes notagreed upon by the Ministry; anc,

w— 23eciniant used
(c)  cancel all further payment of Funds.

15.3 Winding Down. If the Agreement is terminated pursuant to Article 13 (Termination
g by Either Party for Convenience), the Ministry shall:

Page 9 of 34 —



15.4

16.1

16.2

16.3

171

(a) determine the Recipient’s reasonable costs to wind down the Project; and

(b) permit the Recipient to use the Funds in its possession or under its control to
pay for such reasonable costs, or, where the Recipient has used the Funds for
purposes not agreed upon by the Ministry, to set off such costs against the
amount owing by the Recipient to the Ministry.

Funding on Expiry. Upon expiry of the Agreement, the Ministry shall demand:

(@) the repayment of any Funds remaining in the possession or under the control
of the Recipient; and,

(b) the payment of an amount equal to any Funds the Recipient used for
purposes not agreed upon by the Ministry.

ARTICLE 16
RECIPIENT’S REPAYMENT OF FUNDS

Debt Due. If the Ministry demands the payment by the Recipient of any Funds or
interest on the Funds pursuant to the Agreement, the amount demanded shall be
deemed to be a debt due and owing to the Ministry by the Recipient, and the

Recipient shall pay the amount to the Ministry immediately unless the Ministry
directs otherwise.

Interest Rate. The Ministry may charge the Recipient interest on any amount owing

by the Recipient at the then current interest rate charged by the Province of Ontario
on accounts receivable.

Cheque Payable To. The Recipient shall pay the amount demanded by cheque
payable to the “Ontario Minister of Finance”.

ARTICLE 17
NOTICES

Notice. Any Notice shall be:
(a) in writing;

(b) delivered personally or by pre-paid courier, or sent by facsimile, certified or

registered mail or postage pre-paid mail with receipt notification requested;
and,

(c) addressed to the other Party as provided below or as either Party shall later
designate to the other in writing:
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17.2

18.1

19.1

20.1

»

To the Ministry: To the Recipient:

Ministry of the Environment The Corporation of the Municipality of
2 St Clair Ave West, 18t Floor Temagami
Toronto, Ontario M4V 1P5 P.O. Box 220

Temagami, Ontario POH 2HO0
Attention: Heather Malcolmson
Manager, Source Protection Planning Attention: Brian Koski
Fax: (416)212-2757 CAO/Clerk
Telephone: (416)314-0597 Fax: (705) 569-3421
Telephone: (705) 569-2834

Notices Effective From. All Notices shall be effective:

(a) at the time the delivery is made if the Notice is delivered personally, by pre-
paid courier or by facsimile; or

(b) three (3) days after the day the Notice was deposited in the mail if the Notice
is sent by certified, registered or postage prepaid mail, unless the day the
Notice is effective falls on a day when the Ministry is normally closed for
business, in which case the Notice shall not be effective until the next day that
is a day when the Ministry is normally open for business.

ARTICLE 18
SEVERABILITY OF PROVISIONS

Invalidity or Unenforceability of Any Provision. The invalidity or unenforceability
of any provision of the Agreement shall not affect the validity or enforceability of any
other provision of the Agreement and any invalid or unenforceable provision shall
be deemed to be severed.

ARTICLE 19
WAIVER

Waivers in Writing. A waiver of any failure to comply with any term of the
Agreement shall be in writing and signed by the Party providing the waiver. Any
waiver must refer to a specific failure to comply and shall not have the effect of
waiving any subsequent failures to comply.

ARTICLE 20
INDEPENDENT PARTIES

Parties Independent. The Parties are and shall at all times remain independent of
each other and are not and shall not represent themselves to be the agent, joint
vepturer, partner or employee of the other. Np_ representatiopsshali.be.m”.Qr
acts «taken by either- Party* which” bdUld establfsh or |mply any apparent relationship
of agency, joint venture, partnership or employment and neither Party shall be
bound in any manner whatsoever by any agreements, warranties or representations
made by the other Party to any other Person nor with respect to any other action of
the other Party.
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221

23.1

241

24.2

24.3

ARTICLE 21
ASSIGNMENT OF AGREEMENT OR FUNDS

No Assignment. The Recipient shall not assign the Agreement or the Funds or any
part thereof without the prior written consent of the Ministry.

ARTICLE 22
GOVERNING LAW

Agreement Governed By. The Agreement and the rights, obligations and relations
of the Parties hereto shall be governed by and construed in accordance with the
laws of the Province of Ontario and the federal laws of Canada applicable therein.
Any litigation or arbitration arising in connection with the Agreement shall be
conducted in Ontario unless the Parties agree in writing otherwise.

ARTICLE 23
FURTHER ASSURANCES

Agreement into Effect The Parties agree to do or cause to be done all acts or
things necessary to implement and carry into effect the Agreement to its full extent.

ARTICLE 24
CIRCUMSTANCES BEYOND THE CONTROL OF EITHER PARTY

Force Majeure Means. For the purposes of the Agreement, “Force Majeure”
means an event that is:

(a) beyond the reasonable control of a Party; and

(b) makes a Party’s performance of its obligations under the Agreement
impossible or so impracticable as reasonably to be considered impossible in
the circumstances.

Force Majeure Includes. Force Majeure includes:

(@)  war, riots and civil disorder;

(b) storm, flood, earthquake or other severely adverse weather conditions;

(c) confiscation or other similar action by government agencies;

(d) lawful act by a public authority; and,

(e) strikes, lockouts and other labour actions,

if such events meet the test set out in Section 24.1.

Force Majeure Shall Not Include. Force Majeure shall not include:

(a) any event that is caused by the negligence or intentional action of a Party or
such Party's agents or employees;

Page 12 of 34





